
Legal Eagle Eye Newsletter for the Nursing Profession                                March 2009    Page 5 

  When an employer be-
comes aware that an em-
ployee has a disability the 
employer must open lines of 
communication to see what 
the employee might need as 
reasonable accommodation. 
  The employee has the obli-
gation to communicate the 
specific accommodations 
the employee believes he or 
she needs.   
  Never requested, and thus 
non-issues in this case are a 
stethoscope for use with a 
hearing aid and an electronic 
reader board for loud-
speaker announcements. 
  Telephone amplifiers, a TTY 
telephone and sign language 
interpretation at in-services 
functions are different; the 
nurse requested them and 
their reasonableness was 
never fully considered by 
the employer.  
  After a patient-safety inci-
dent a healthcare employer 
can require a skills reas-
sessment and a medical fit-
ness for duty examination, 
even if it goes to the issue of 
the employee’s disability. 
  In this case the employee 
herself failed to follow 
through and was terminated.   

UNITED STATES DISTRICT COURT 
GEORGIA 

February 3, 2009 

T he twenty-two year-old patient under-
went a complex procedure at a major 

teaching facility to resect his brain and 
skull, then was transferred to the ICU at 
another hospital.  He had been badly trau-
matized falling from a moving vehicle. 
         After several weeks he became some-
what responsive but was still on a ventila-
tor with both hands and arms in restraints. 

Family Was Told to Leave the Room 
Nurse Was in Another Room 

With Another Patient 
         The tragic series of events on the 
night in question began when the family 
was asked to leave the room at the change 
of nursing shifts but were not allowed back 
in right away when a new nurse came on. 
         The nurse assigned to the patient was 
also assigned to another patient in a 
nearby room.  A problem with the other 
patient’s IV line reportedly developed and 
kept the nurse in that room for a consider-
able period of time. 

No One Heard Or Responded to Alarms  
Until It Was Too Late 

         Meanwhile, the airway of the patient 
who was alone in his ICU room became 
obstructed.  An alarm sounded as his O2 

saturation dropped.  Then he went into 
bradycardia and eventually asystole which 
sounded still more alarm tones. 
         When his situation was finally noticed 
a code was called and he was resuscitated.  
However, significant permanent hypoxic 
brain damage resulted from delay.  The pa-
tient, starting to respond before, has been 
completely comatose since. 
         The lawsuit filed in the Superior Court, 
Los Angeles County, California settled be-
fore trial for $4,750,000.  Confidential v. 
Confidential, 2009 WL 199777 (Sup. Ct. Los 
Angeles Co., California, January 5, 2009). 

ICU: Alarms 
Sound, Nurse 
Does Not 
Respond, 
Hypoxic Brain 
Injury Results. 

T he US District Court for the Middle 
District of Georgia put to rest some of 

the allegations raised in a hearing-impaired 
nurse’s disability discrimination case 
against her former employer, while allowing 
other allegations to remain alive for further 
elaboration of the evidence. 
         She has profound bilateral hearing loss 
from Meniere’s Disease.  Hearing over 
background noise is very difficult if not 
impossible.  She cannot use a regular tele-
phone or stethoscope, hear overhead an-
nouncements or hear monitor alarms. 

Patient Safety Incident 
Hearing Ability Questioned 

         A patient-safety incident occurred 
three and one-half years into her otherwise 
satisfactory employment as a staff nurse.  
She could not be contacted by a monitor 
tech in a patient emergency.  She did not 
carry a portable phone as the other nurses 
did, not being able to use one, and the tech 
did not have access to equipment to send a 
message to the pager she carried as an al-
ternative to a portable phone. 
         The nurse fortunately just happened 
to go and check on the patient anyway be-
fore harm could occur. 
         Although she was officially ruled not 
at fault in the incident she was ordered into 
a mandatory skills reassessment, which 
revealed that her basic nursing skills were 
completely adequate.  However, she was 
also told to report for an audiologist’s 
evaluation for which she failed to report 
and was suspended and then terminated. 
         In disability discrimination law it de-
pends on the circumstances of every case 
whether accommodation requested by the 
employee is a reasonable accommodation 
required by law, or, on the other hand, an 
undue hardship beyond the employer’s 
responsibility.  The court must still look at 
the issue of an amplified phone, TTY and 
sign language interpreters at in-service 
meetings.  Wright v. Hosp. Authority of 
Houston Co., 2009 WL 274148 (M.D. Ga., 
February 3, 2009). 

Hearing-Impaired Nurse: 
Court Discusses Disability 
Discrimination Issues. 
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